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T art.4g _
DISCRET¥8§8F THEhJUDGE IN
C;xoDo OF R.z_‘;C?"IDIVISMC -
For Purposes of recidivism, excspt in cases of convic-
ffences of the same kingd, +the Judge Shell hgve the dig-
to take into account g Previons Conviction for offenceg
ne comron Penal law op cxclusivley military offences '
irt. 50 '
CHAPTE. 17T
MORE PERSO S PARTIOIPATI
Z | AN _OFFENCE i i
AGGRAVATING CIRCUMSTANCES | .
In the case'that Lany persopg partlciﬂate in the mijq_ ¢
€, besides that 4iq A% cases ip which are concurrlng
tance of the articlesg 72, and 73 ana those of the Secong
h of the article 74 of the Penal Code, €ven for the
fficer wns has Participateg with an inferior ip the
the Punishment +, be inposeq for ths
be increased;

The qysntive

punishments, apart frog the cageg in which
PeCliering 4 g caused, ghalj] entail, fopr the nilitary man ®ho has
yar ¢ipateqg in the-offence with an inferior, the removal.
. =
Art. 54
MITIGAT:RY CIRCUMSTANCRS ‘

The Punishment 4, be imposeg for the nilitary offence
0 be reduceq. &
; a) for the 4nferigop
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nrit the offence.
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¥ Cution o the offence,has
BoR ) cose referreq

to in the jo

Or the nilitar

'l Who has bee

y Ran who, )
Played g D r Em;artance
Tecedding article éxcepte

3 ?

PO
i 3edt | I
i ‘1
-, i ." K
514 T
i . :
3! Tl
. {8111 45 4! AN
He i DRI
1-H
LY ]! 0 -
g 14it4:)] T
2] |
1 o
i 18




a3 0 i

| ! |

‘ ! A1

1 - "24" i 4
1 I

art. 85 il

OFFENCES AG.INST ALLITD STATES :

e i gt
. © pm— -
E—

The punishment prescribed in articles 190 =nd the J
articlcs following it shall elso apply where the offence is ﬁ
comritted to the detriment of a stute allied or essociated {
with the Somali state for purposes of war. '
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* BILIT .RY CIRCULSTANCES 'Lﬂ
The punishments preecribed for the offence in this Chap- J*
i

ter and in the Preceding Chapters shall be reduced where, by ro-
ason of the nature, type, means, characteristics or circumstances

of the act, or by reason of the particular slightnass of the in- fﬁf
jury or danger, ance. l ﬁl-
|
f

Govirnment, or apart from the cas

hostile acts against & foreign st

pilitary imprisonment upto three years; T
' Should the hostile acts be such as to expose the

Sozali State or its citizens wherever residing Or whoever enjoys‘
the protection of the laws of the state to the danger of re- '
Priasals or retaliations,

the act appears to be of slight import Jls
| 1
PART-IT %y’u
OFFENCES .iGAINST THE LILIT RY SERVICE it N
CHAPTER- 1 .*lg,
OFFENCES IN SERVICE . i B
ik
SECTION:1¢ VIOLATION OF GENTZRAT DOTIES CONCUINING o j'l
g COMMAND. -y' .
ATt.87 | Al
HOSTILE ACTS OF THE COLM.NDANT AGATNST A FOLZIGN .;j
- STATE. I
i § ‘ :
1. -The militzry nan 'who,. without the approval ofi the o
]

es of necessity, carribs out
ate, shall be| punishead with
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the punishment shall be milita

~ ary im-

i prisonment from two to eight years. Where a breack of diplomatic il

¥ roltions results, or where the retzliations or reprisals occur, ?\j/
Pl the punishment shalil be military imprisomment frop five to ten ,%ﬁ 3
il years; il R
[%j 3 fhere the acts are such 4o €xpose the Somali state to 7%
SN the danger of war, the rilitary imprisonment for not less than i
1:ff‘ ten years shall be applied; 'ij \
T, Where, for the burposes of the hostile acts, the war e
R occurs, or fire bresks out, or where devastation, or death of pne %’ N
_}ji or more peirsons resulted, the punishnent shall be ;

8hooting a4 the chest;
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.. PART N
APPLICATION AND EKECUTION OF PUNISHMENT

v : Art 52.

CONFIEFMENT ORDERED FOR DISCIPLINARY PURPOSES F
Ednelization to preventive imprisonment |

The confine-ment for disciplinary purposes awarded by

the military authorities awaiting criminal proceeding shall

be compared, f£or the purposes of the expiry of the punishment,
with the imprisonment Scrved before the sentence is irrevo-
cable. .

Art. 53 .

-~ SUPERVISION OVER THE EXECUTION OF.MILITARY PUNISHMENT.
* Organization of thc places in which military punishment is
gerved.

1. The execution of the punlshmeub of military imprison-

ment shall be supervised by the military Attorney's Office;

2. The military regulations passcd with decree of the

President of the Republic shall estadlish the organization

of the places ip which military imnprisonment is served,

and shall provide relativply for the ways of execution of

the mllltary imprisonment to the relative superv181on.; 5/{}$\
R AW ared l

Ars. )4 I

| EXECUTION OF COMHMON PUNI SHMENTS |

.3 (+a?<¢»\ )INFLICTED AGAINST MILITARY MEN

IN SERVICYE TO ARMS 0

For the offences referred %o in the ordinary criminal
law, the following provisions shall, in the execution of
: punishments imposed upon riliteary men in service to amrms,
B Dbe observed:

/\)‘\ -

a) the punishment of death qhall Ee executed by shoo-
ting at the back with ¥- %% cashiering;

b) the punishment of life imprisonment and that of
impriscnment, where the conviction does not cause
petpetual intergiction from public offices, shall
be executed in the ordinary wgys with the convicted
to be cashiered according to the provisions laid ~
down by the law and by the military regulations;

c) the puniShment of imprisonment, where the convic-—
tion does not caube perpetual interdiction from
public officcs; shall be substituted for by the
nilitary 1mprlsonnent for equal duration, though
the imprisonmént is less than one nonth ;

d) the punishment of arrest shall be substituted for
by military imprisonment cczjpubing one day of mili-
tary imprisomment for two days of arregt;
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e) the Tine, not exccuted for insolve
convicted, shall be substituted by
ment for not more

military imprisonment for each of
fraction of SO .3HS. 25/~ of fine.

ney of the

pllitery inprison—
than one year, compumigg.nneﬁdgyaof

So. Shs. 25/- or
. :

1

' irt. 55 |

IMEOSED UPOR _PLRSGNS Wilo H.VE FOT,
. OR HaVe 77 1: g MILITARY QUaLITY

OR_WHO PaFORN u#CIIVE CUMB,.T SLRVICE

SZZLCUTION OF KILIT..RY PUNISHIENTS l

1. In the cases reforred to in the article 13, for +the
“8 cxecution of rilitary punishment, +the folloving pProvisions s''all
¢ observed: :
a) thepunishment °f death shall be
to the proiisions of article 19
b) dhe Puni. ament o
’ substituted by t
equal duration. .
' PR The Provigions of tliisg article shall be applied even
.ﬁ when for g military offence, F'ishment is imiogeq upon thos:, who
o do not belong to the armed forces of the state, upon the assimila-
it rilitary men upon +he Lombers of militerily organizeg
Weivil bodies ang upon the other perscns not belonging to %he saig

| -
PART-VT ‘ ‘

oo

executed according

t military imprisonment shall be
he punishment of imprisonment for

EAIINCTION OF MILITARY OFFENCE inD!
MILTT . RY PUNTSIN 7T
hrt. 56 | ‘
GENZRAL PROVISIONS |

IR The provisions of criminal law on the extinction of the
offence ang punishment, sincc they are applicable in the matter of
Bilitery criminal offence, rhall be observed even for the offence
land for the military punistments, with the modifications laig dowm
;07 the following articles. ‘
. For the Pursoscs

Ses referred to in the preca
he punishment of death Prescribed in the milit

: 1. tary lmprisonment are considered equal res-
Pectively to the buhishment of death

lPrisonment bprescribed in thoel.

Art. 57
CONDITIONAL SUSPENSTON oF

SENTRNCE ' :

ontion of sentence shall extend to
he accessory military nen

‘ 2lties of the suspens on:-from employmént
bnd of the suspension from ran'-. :

The conditional susp

.

|
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Art. 58

CONDITIONAL RELEASE .

7 The persan sentenced t
5~ﬁﬂenmeding three years, who
Bl ot 1oast three-fourths,
fiﬁthm than three years,
DBl e remaining punishien
_JiWes given continuous’

O a military imprisonment for a period
has served half of the punishwent, or
if he is recidivist, and in every: case not
mey be granted conditional release, where

t does;not excecg three years, .provided Lie
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. Art. 59
MILITARY REHABILITATION

B

qWilitery penal law.

ions contained in 4
.1@w in the case pr

¢

.
g

9d in the milita,

}
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Against the rerson rehabilited according to

Ty penal law, the milita:

military penal consequence
ion

the ways prescri-
Y accessory penalties

threhabilitat

The sentehce of rehabilitation awarded

he Preceding paragraph s
escribed iun

2

S\

according to the provi-
hall be revoked by
article 154 of the common penal law.
Ar’?. 60

.- EFFECTS oF

ANMNESTY, INDULT, PARDON
AND MIIITAK

Y YXEHABILITATION CONCERNING

R~ The provisions of

BecPt the provisionsiof tn
e For the purposes’of th
g punishment of death pre

£
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THE IOSE'OF RANK RESULT

ING FRON. CONVIGCTION K

Except otherwise 1s provided by

the
give back the renk 1

0sY

Exeept otherwise is provided by léw

PART VII
SECURITY NiASURES
Art., 61
General Provisions

the
vﬁmwesshall be observed

A0

v

common penal 1
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th the p
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AECompared respectively wi

hgent of iuprisonment pres
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Art. 62

PROHIBITION OF ST.Y

™.y the offender is guilty of eny of the offences
gganist the'fidelity and the armed defence, there can be irposed
upon him the prohibition of stay in one or more ‘districts or in one
or rore regions, appointed by the judge, being obscrved the pro-
visions of the comm¢n penal law.

lArt. 63
SUSPENSION OF T3iL EAECUTION v// i
’ OF SLECURITY MEASURES l v

-~

During the service to arms thore shall dbe suspended the |
execution of the security mcasures ordercd in application of the
comzon penal law or of the military penal law, eXcept where the
' matter concerns treatment in nursing Yome or custody, in luzatie-~
", sylum, in reformatory, or if it concerns confiscation.

——— ———
BOOK-~2
Chnmer' 1 MILITARY OFFENCES IN PARTICUL..R .Art 64
Troason PART-1 .
QFFENCES CUMMITTED AG.LINOT THE High treason
FIDELITY ,ND THE .RELD DEFDNCE
1~};1- The military men, who oomrl{hﬂany of thé erimes ageinsgt

' the personality of the state prescribed by the articles 184,217,
. 218, 222, and 2250f the pcnal law shal) be punished in conformity
" with the corresponding provisions of the seme code, enbstituting
B the punishment of death or imprisonment for life by the punishmen?t |
£ BF of death with cashlbr’nv, and increasing by one-thlrd the punish-. |
‘S rent of imprisonment.:

- 2. The mllitaryxﬁ%o comrits anyv of the crimcs prescribed in.
the erticles 185, and 221 of the penal law, for the only fact thet
@ he rise in arms, or has born thc arms against the state, or has i
B I rorticiapted in an armed insurrection, shall be wertencel te
':% demﬂ1w1th cashiering.

Art. 65
INSTIGATION OF HIGH TRE..SOR,
CONSPIR.ACY; ..RMZED B..ND

It is. punished in conformity with the corresponding
aprmd81ons of .the penal code increasing the pun1shment of impriscn-
newtfrom one third to half:

a) 'the militery mun who is responsible for azct of ins-
tigation or conspiracy aimecd ot committing zny of the
offences refurred to in the preceding articles;

b) the miditary man who, in ordcr to commit any of the
c¥fsngen  refen Fgu to in the preceding article,

promotes, constitutes or orgunizes an arwed band or
‘-participates in it.

-
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Art.66

OFFENCES /AiGAINST THE HONOUR
. OR PRESTIGE OF THE HEAD OF
STATE

T o g et A 1y v m et e e s o

..W...,,.»
S

The miiitary nan, who offends'the honour or prestige of
¢ Presdient of the Republic shall be punished with military
prisonment from five +to fifteen years. b

T

Art. 67 . il
BRINGING>THE NATION AND THE STATE INTO CONTEWPT £
The military man, who pwblicly brings into contempt the ﬁ{% ‘
rali Nation, the state, the national flag or emblem, the cons- ; f{ﬁ,'
tutional organs or thec armed for of the : shall be TQ" . el
nished with imprisonment from iwo to seven years. iR Y

Art. 68

0 e . t O i

. ) o . o
¢.7 Som " INTELLIGENCE WITH FORETGNERS .
SEAd = AND OFFER OF SERVICT.

The wilitary man, who holds intelligence with foreignors

i rected to favour, for the case of war with the Somali state, the
litary operations of a foreign state, shall be punished with

. iprisonment for not less than fifteon: years;

- If the case is offer of service not still acsepted, the

inishment shall be imprisonment for not less than ten years.

Art. 69
SUZ PRESSION, DEISTRUCTION
FALSIFIC.LTION OR PURLOINING
OF PAPZRS, DOCUMENTS OR THINGS
CONCZRNING THE FORCE, THE PRE-
PARATION AND THE MILITARY DB— :
FENCE OF THE STATE. , |

1

i The military man, who, wholly or in part, suppresses, . .
g cstrrys, felsifies, seizes, purloins or diverts, even temporar-
ly, papers, documents or things conecerning the force, the pre- {
retion or the armed defence of the. state, which ought to re-

! 3in secret, shall be punished with imprisenment for not less
B 2en ten years; -
. The punishment of death shall be imposed where' the act
® 38 seriously affected the preparation or the armed dcfence of

E he state. -
CHAPTER-IT

.. MILITiRY 3STICNAGE AND DISCLOSURE |
CT MILIT .RY SECRLTS |
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Art. 70

[RUNE g 2

B DISCLOSURE OF MILITAHY SECKETS FOR_THE PURPOSE

OF MILITARY ESPIUNAGE

W-& L

”ameddefence of the st.te, which ought to remezin.sceret,

.
iffy
,{, .
. .

i

T
12 |

The military man, who discloses, in the knterest of a
mm1gn state, news concerning the force, the preperation or thec

shall
g% cashiered and punished with death.

Art.71

AGREEMBET OF MILIT.RY MEN TO COMLIT THE

ACT OF. DISCLOSING THE MILITAiRY SECUBLS
FOR_THE FURPOSES OF BSPIONAGE.

g1 Where two or more militery men agree in order to commit

! g the offence refcrred to in the preccding article, each of them
Nohell be punlshed, if the offence 15 not ovmﬂltted vith imprison-

1 rent from five to ten years;

1 For the heads, promotors and organizers, the punishment
Mhell be 1mprisonreﬁt for not less than fifteen years.

A.I“t-72

a PROCURING SECRET INFORMATIONS FOR THE

i

il
POpRE SR

’:,‘

';'; 2.

4 . PURPOSES OF LESPIONAGE , t

Y
[

1,

The military man, who,in order to make kgown to another -
mmlgxstate, procures information concerning the, force, the
pmpmmtlon or the armed defence of the state, which ought to
rwanlsecret, shall be punished with 1mprlsonment for not less
g than twenty years;
The punismment of dcath shall be 1mp050d where the act
3 Msserlously affected the preparation of the armed defeéence of
the state. '
Art.73
PROCURING SECRET INFORK.ATIONS NOT FOR
THE PURPOSES OF ZESPION.AGE

L
1t The mllltery man, who, apart from thc cases ref erre 1 to
‘tm the preceding article, procures, without the authorigétion

ofthecometent military authorities, the informations referrcd

p to ﬂmru1n,or pprfonns acts directzd to procurc for himself, shall

“wepmushed with military imprisonemtn from three to ten years;

Jgrot less then ten years shall be imposed.
a . ‘»

SRt

/1
b i
b
$

L

52- Where the act has affected the preparation, or the armecd
¥ éefence of the state, the punishment of mllltary inprlsonment for

I
lirt ) 7‘4’

0 | UNDJUE EXECUTION OF PLAN;C«LANDZSTIN .

PENETRATION INTO ..BEAS OF LILITARY

INTEREST ;UNJUSTIFIARLE POSSESSION OF
MEANS OF LSPION.iGE.

~
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- The military man: .
{

: a) iviaL, e 2y who, without the NeCessdry authori_ B
zation, executes plans, rodels, sketches, or photographs of thingsfgr'
coneerning the force,’preparation o armed defence of the state,: ]
Or ascerteins the above mentioneqd things; ‘
b) . P s e, who, in order to conmit any of the

offences referreg to in the letter a) or in order to procure
inform;tions, in respect of the same acts, benetrates, clandes-
tinely or by deception, into places or areas, whether on land,

" mater or air. access to which is Prohibited in the rilitary
interest nf the state;

oS+ .y who, in the aforesaigd places, are-a f
°r in the proximity of them is supprised in the unjustif, -

ession of npeans suitable for comritting any of the acts referred
%0 in the letter a); :

b :
d) .. LN who, 18 surprised ip the unjustifr
possession"of‘papers, writings, drawings, moéebs,sketches, pho-
tographs or any other means suitable for furnishing informations
LT i 2 the force, breparation or the armed defence of the i
state, shall be Bunished witnh inprisonment frop Tive to ten years. §
2. .For' the only reasgns of Penetrating clandestinely or
by deception in the aforesaig places or areas, the military im-
Prisonment frop two years to five rears shill be imposed.

28es, |the mili%ary rian
prisonment upto one year for

Art.75
DLSCLOSURE OF SEORET INFOR. .070Ns

—_— ————— et o,

NOT ¥OR THE PURTGSE OF ESPIONAGE
£2- FUR THE PUR

v

ferred to in thearticle 70, the
rilitary man who discloses informetions concerning the force,
mmparationgor the armeq defence of +the state, which ought to

remain secrtt, shall be punished with nilitary irprisonment for®
not less thean five yeers; )

. Where the act has Seriously affecteq the breparation or -
the defence of théjstnte, the punishment shall be imprisonment
for not lessg than “twenty ydars;

3. Where the act ig committed with Culpa,
shall be militory ieprisonment from six months to two yeers, in

the case referred 4o in the first paragraph, and from three to
ﬁiteen'years,in the ceose referred to in the

the punishment

......
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AI‘t 076

AGGRAVATING CIRCULST.NCE

1 Where the guilty of the offence referred to in the
preceding -article, for reason of office Oor service, was knowing
the informations referred to therein, or where .the act is commit—
ted with whatever means of publicity, the punishment shdll be
increased. ) o

art.77 i I

PROCURING OR DISCLbSURIé‘OF
RESERVED INFORM.,.TIONS.

For the acts referred to in the preceding articles,
where the informations referred +to in the same articles are not
the ones which ought to remain secret, but character of which is
reserved, because the competent ~uthorities have prohibited their
divalgations, the punishment of death shall bve substituted by

imprisonwent for not less than twenty years and the other punish- ﬁ

ments shall be reduced Lrom ont-=rird to. half.-

s

Art.78

COMMUNICATION T0 FORBIGNERS
ABOUT TNFORM.TIONS WHICH .&E
NEITHER SECHET Y. R RESERVED n

I

!

The milit~ry man, who acquaints & foreign state with i
informations concerning the force, the preparation or the armecd
defence of the state, different from the informations ought to
rerain secret, or reserved, shall Be punishecdy where +the gct can
cause harm to the force, to the preparation or to. the armed
defence of the state, with military icprisonment upto five years.

X
~ATt. 79,

MILIT.RY MEN HO OBTALs " THE

INFORMATIONS RurulRach T0 TN

THEZ PRECEDING ..a7ICLES. ;

I3

The punishment prescribed in the preceding articles
shall apply even to the Rilitary men, who obtains the informations
referred to thenein. ’ ’

g | Art.80
FURPOSE TO PAVOUR THE SOMALT ST.ITE

For the of’ences referrcd +o in the preccding articl:;a1
the guilty shall be punished even if he has acted withl the pur-,
pose to favour the Somali Statc. Howeveér, thel punishment can be!
reduced. '

I;ﬂ'j}‘
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GENERAL PROVISIONS KELATING TO THE PRECEDING CHAPTERS

Art. 81
Pacilitation. with Culpa v D

PR

1 The military man who, for reasons of office or service,

had the castody, or wes in posscssion,of the things or, for the

smﬁﬁ%ﬁ%&gnga%he informations or was supervising ovir: the places

of military intcprest, hes rendered possible or las only facilitated,
. with Culpa, the execution of any of the offences referred to
in the erticles 69,70,72,73, first paragraph 75, end 77, shall
be punished with rilitary impriscnment upto five ycars;

2. Where the ‘act has seriously affected.the preparation or
the armed defencc of the state, the punishment shall be militaery
icprisonment from three to fiftecn years. ' i

Art; 82

INSTIGATION OR OFFER

The military man who, instigates others to commit any
of the offences referred to in thc articles 68 and 75, or offers
for committing it, shall bde punished, where the instigation or
the offer is not accepted, or where the instigetion or the offer
is accepted but the offence is not committeds

a) with imprisonmment from five to ten years, where the
punishment prescribed for the offence is-death with
cashiering; SN

b) in the other cases, with the punishment prescribed
for the offence, being reduced from half to two-third.

Art. 83

CORRESPONDANCE WITH FOREIGN STuTE. . '
DIRECT TO COMMIT ~CTS OF TREASON OR
MILIT.RY ESPIONaus ‘

. !

The militory man who holds correspondance with foreign(
state directed to commit any of the acts.referred to in the arti-
cles 69,70,71, '@and 72 or who,however, carries out acts directed
to commit any of the same acts, skhell be punished with imprison-
-ment for not less than ten years.

urt,84
FATLURE TO REPORT

i The miliﬁarytman, who, h. ¥ing information about any of
the offences referredﬂin this Chapter and in the preceding Chap-
ters, for which the law prescribes the punishment of imprison-

rent or of militBry imprisonment, not less than, in the maxiunum
five years, or afpuniehmept more sérious, does not inform the ’
supecriare ~ about it shall be punished with military imprison-

ment from three months to two years; \
2. Where the Offender is an officer, tho punishmént shall
be milit~ry imprisonmcent from one’ to,three years. o

- ,
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art. 85 il

OFFENCES AG.INST ALLITD STATES :
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The punishment prescribed in articles 190 =nd the J
articlcs following it shall elso apply where the offence is ﬁ
comritted to the detriment of a stute allied or essociated {
with the Somali state for purposes of war. '
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* BILIT .RY CIRCULSTANCES 'Lﬂ
The punishments preecribed for the offence in this Chap- J*
i

ter and in the Preceding Chapters shall be reduced where, by ro-
ason of the nature, type, means, characteristics or circumstances

of the act, or by reason of the particular slightnass of the in- fﬁf
jury or danger, ance. l ﬁl-
|
f

Govirnment, or apart from the cas

hostile acts against & foreign st

pilitary imprisonment upto three years; T
' Should the hostile acts be such as to expose the

Sozali State or its citizens wherever residing Or whoever enjoys‘
the protection of the laws of the state to the danger of re- '
Priasals or retaliations,

the act appears to be of slight import Jls
| 1
PART-IT %y’u
OFFENCES .iGAINST THE LILIT RY SERVICE it N
CHAPTER- 1 .*lg,
OFFENCES IN SERVICE . i B
ik
SECTION:1¢ VIOLATION OF GENTZRAT DOTIES CONCUINING o j'l
g COMMAND. -y' .
ATt.87 | Al
HOSTILE ACTS OF THE COLM.NDANT AGATNST A FOLZIGN .;j
- STATE. I
i § ‘ :
1. -The militzry nan 'who,. without the approval ofi the o
]

es of necessity, carribs out
ate, shall be| punishead with
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the punishment shall be milita

~ ary im-

i prisonment from two to eight years. Where a breack of diplomatic il

¥ roltions results, or where the retzliations or reprisals occur, ?\j/
Pl the punishment shalil be military imprisomment frop five to ten ,%ﬁ 3
il years; il R
[%j 3 fhere the acts are such 4o €xpose the Somali state to 7%
SN the danger of war, the rilitary imprisonment for not less than i
1:ff‘ ten years shall be applied; 'ij \
T, Where, for the burposes of the hostile acts, the war e
R occurs, or fire bresks out, or where devastation, or death of pne %’ N
_}ji or more peirsons resulted, the punishnent shall be ;
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