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PARTE PRIMA
ATTI LEGISLATIVI ED AMMINISTRATIVI

FIRST PART
LEGISLATIVE AND ADMINISTRATIVE ACTS

LAW n. 84 of 12 December, 1972.
Amendment of Criminal Procedure Code.

THE PRESIDENT
OF THE SUPREME REVOLUTIONARY COUNCIL

HAVING HEARD the Counci! of Secretaries of State;
c TAKING NOTE of the approval of the Supreme Revolutionary
ouncil;

HEREBY PROMULGATES
the following Law:

Article 1
Amendment of Article 12

Article 12 of the Criminal Procedure Code (Legisiative Decree
No. 1 of 1 June, 1963), as subsequently amended, hereinafter called
«the Code», is amended by substituting for paragraphs 2 and 3, the
following:

.

«2. In Court procedings, the Office of the Allorney General
shall be represented by:

(a) the Attorney General or one his Deputies, before the Su-
preme Court;

(b) the At'orney General or one of his Deputies or in their
absence a Police Officer above the rank of Inspector, be-
fore a Court of Appeal;

(c) the Attorney General or one of his Deputies or a Police
Officer of and above the rank of Inspector, before a Re-
gional Court. In case of necessily, the Divisional Comi-
mandant of Police may designate any Police Officer for
this purpose;

(d) the Attorney General or one of his Deputies or the Conl-
mandant of a Police Station or any Police Officer desi-
gna‘ed by him, before a District Court.

3. For the purposes of this Code, unless the context otherwise

requires, the term «Office of the Attorney General» shall mean:
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(a) the Attorney General or one of his Deputies;
(b) any Police Officer reprsenting the Attorney General.

Article 2
Amendment of Article 23

Article 23 of the Code in amended: '
(a) by deleting from paragraph 1 the letter ang words «b) the
Finance Guards;» and

(b) by substituting for the definition of the term «Police Of-
ficer> in letter (b) of paragraph 2, the following:
«the term» Police Officer» shall mean any member of the
Police Force».

Article 3
Amendment of Article 24

Article 24 of the Code is hereby amended by adding the foilow-
ing new paragraph at the end of paragraph 5:° =

«6. A Police Officer investigating ap al'eged offence may re-
quire any person to execute a bond condilioned on his due att n-
dance in Court if and when required to attend and any person who
fails to comply with such a requirement shall be guilty of an of-
fence punishable with fine not exceeding Sh. So. 500/- or imprison-
ment not exceeding one month or both such fine and imprisonment».

Article 4
Amendment of Article 30

~ Article 30 of the Code is amendeq by substituting for the word
«required»_ in_paragraph 1, the words «authorised by law».

Article 5
Amendment of Article 47

Article 47 of the Code is amended by subs‘ituting for the pro-
viso lc paragraph I, the following: .

«Rrovided that the competent trial Court may, on. applicacation
by the:Office of the Attorney General, allow the period-of cusicdy
* to' be extendeddor a further period not exceeding the maximum

period {of custody ‘specified above for each type of offences.
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Article 6
Amendment of Article 62

Article 62 of the Code is amended by adding at the end of pa-
ragraph 2, the following new paragraph:

«3. Where any person is released on bail, he shall give to the
Court his address at which service on him of all notices and pro-
cesses may be made. Any such notice or process for such person at
such address shall be deemed to have been duly served on hm».

Article 7
Amended of Article 73
Article 73 of the Code is amended by subsituting a colon for

the full-stop at the end of sub-paragraph (b) of paragraph 2 and
by adding thereafter the following proviso:

«Provided that the time during which an accused voluniarily
aveids process of law shall be excluded from the said time-limits>.
Article 8

Addition of new Chapters IV-A and IV-B to Book Two
The Code is amended by adding the following new Chapters
IV-A and IV-B a! the end of Chapter IV of Beok Two:

Chapter IV-A
SUMMARY TRIALS

Article 128-A

Who may try cases summarily

Notwithstanding anything containeq in this Code or any other
law all judges of the Regiona! Courts and such of the judges of the
District Courts as are approved by ‘he President of the Suprcine
Court on the recommendation of the President of the competent Re-
giona! Court, shall have the power to try summarily the offeiices
set out in Article 128-B ip the manner specified in Article 128-C, in
addition to their normal duties.

Article 128°B

Offences which may be trieq summarily

Notwithstanding anything contained in this Code, the follow-
ing offences under the Penal Code may be tried summarily:
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Article 313: Bringing the religion of the State into con-
tempt.

Article 314: Disturbance of religious functions.

Article 315: Crimes against forms of worship permitted
in the State.

Article 439: Assault.

Article 440, para 1: Hurt, where the act results in an
il'ness or incapacily which prevents the injured persons
from attending to his ordinary occupation for a pericd not
exceeding ten days.
Article 451: Insult.

Article 470: Violation of the privacy of the home.

Articles 480 and 481: Theft. ) Where the amount or
Article 496: Cheating. ) the value of the
Article 502: Misappropriation: ) property involved does
Article 504: Receiving. ) exceed Sh. So. 200.

(1) Ofifences under the Penal Code or any other law not pu-

nishable with death or imprisonment for a term exceeding
6 months.

(m) Abetment of and attempt to commit any of foregoing of-

1.

fences.
Article 128-C
Procedure in summary irials

Procedure for the trial of cases summarily shall be the

<zme as for other cases under the Code except that the Judge is not
required to make a detailded note of the evidence but shall enter in
the case file the fOHOW‘IH gparticulars:

(a
(b
(c
(d
(

)
e)
()

)

)
)

the serial number;

the date of the commission of the offence;
the dale of the complain:;

the name of the complaint (if any);

the name of the accused;

the offence complamed of and the offence (if any); pro-
proved; and ip cases coming under items (h), (i), (j) and
(k) of Article 128-B, the Value of the proprerty in respect
of which the offence is committed;

) the p'ea of the accused;

the ﬁnd*ng, and, in the case of a conviction, a brief state-
ment of the reasons thereof;
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(i) the sentence or other final order;
(j) the date on which the proceedings terminate.

2. Where in the course of a summary trial it appears {o the
Judge that the case is one which is of a character which renders it
undesirable that it should be tried summarily, the Judge. if he is
competent to try the case non-summarily, shall recall any witnesses
who may have been examined and to proceed to re-hear the case in
the manner provided by this Code. If on the other hand, he is not
competent to try the case non-summarily, he shall direct the prose-
cucer to take the case before the competen Court.

3. No sentence of imprisonment exceeding 3 months or of fine
exceeding Sh. So. 500/- shall be passed in the case of amy convic-

4. Notwithstanding anything containeq in this Code, there
shiall be no appeal by a convicted person in any case tried summa-
1ily where the sentence imposed is one of fine on.y.

Chapter IV-B
TRIAL IN ABSENCE OF ACCUSED

Article 128-D

Issue of proclamation in certain cases

. Where a warrant of arrest has been issued under the pro-
visions of thig Code and it is not possible ‘0 serve such warrant on
the accused because he has absconded or is concealing himself or
where an offence punishable under Article 7 or 8 of the Pena! Code
has been committed in any place outside the territory of the Somali
Stale, the competent Court may, at the request of the Attorney Ge-
neral or his representalive, issue a proclamation calling upon the
accused {o appear before it.

2. Any such proclamation shall contain the following parti-
culars:
(a) the name and the persenal details of the accused;

(b) the date, place and *he nature of the offence alleged to
have heen committed;

(c) the date, time and the place where the accused is required
to appear:

Provided that the specified time shall not be lasg than
than 30 days ifrom the ‘date of the publication of such
proclamation.
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Article 128-E

Publication of proclamation

1. The prociamation referred to in the lasi preceeding Article
shall be published as follows:

(a) it shall be breadcast at least twice on the National Radio
System and also published twice i a local newspaper in
sticcessive issues;

(b) it shall be affixed to the Court-house and also to some
conspicuous part of the house in which the accused mor-
mally resides or was last known to reside.

2. A statement in writing by the Court issuing the proclama-
tion to the eifect that he proclamation was duly published on a spe-
cified day shall be conclusive evidence tha the requirements of this
Article as regards publication have been complieq with.

Article 128-F

Trial of proclaimed person in absence

1. In cases of offences committed in the territory of the So-
mali State or committed by a Somali citizeq against another So-
mali citizen in any place outside the territory of the Somali State,
if the proclaimed person fails to appear at the specified placa and
time, then notwithstanding the provisions to the contrary in this
Code or any other law, he may be tried ip his absence,

2. At the request of the prosecutor, the Court which issued
the proclamation may fix a trial date at any time after he expiry of
the period set out in the proclamtion and on that date may proceed
to hold the trial and, after hearing evidence, deliver judgment and
on conviction impose senfence according to law.

3. Such trial shall be conducteq in accordance with the provi-
sions of this Code. In the case of the absence of the accused, the
provisions of this Code shall be constructed so as to permit, of such
trial in his absence.

4. In each case of trial in the absence of the accused, the
Court shall enter a plea of «Not Guilty» on behalf of the absent
accused.

Article 128-G
Proclamation of sentence
1. If the accused who is tried in hig absence under the last

preceding Article is convicted and sentenced such sentence shall be
proclaimed in the manner set out im Article 128-E. Any such person
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may appear and appeal within the time limits fixed for criminal
appeals by law commencing from the da‘e of the publication of the
proclamation of sentence. If he fails to appear and appea. within
the said time limits then his right of appeal shall lapse.

2. Any sentence imposed against any persop tried in his ab-
sence shall remain in force during such absence and may be execu-
ted against him at any time that he may be found within the terri-
tory of the State.

3. Nothing contained in this Chapter shal] affect the right of
any person to have a case considered for ervision under the provi-
sions of Chapter IV of Part 1 of Book Four of this Code.

Article 128 H

Attachment of property of proclaimed person

I. A Court issuing a proclamation under Article 128-D may,
al the same time or at any subsequent {ime, order the attachment
of any property belonging to any proclaimed person within the li-
mits of such Court’s jurisdiction, or, if any such property is si‘uated

“outside the said Court’s jurisdiction, it may issue an a‘tachment
warrant and send it to the Court of Appeal within whose jurisdic-
tion such property is situated and request such Court of Appeal *o
approve of its execution and such Court of Appeal is hereby empo-
wered to do so.

2. If the property attached is livestock or subject to speedy
or natural decay, the Court may, if it thinks expedient ‘o do so,
order the sale thereof and in such case the proceeds of the sale shall
a bide the order of the Court.

3. If the proclaimed person does mot appear within the ‘ime
fixed by the proclamation, then any property attached under this
Article shall be at the disposal of the State which may use i* as
part of the general funds of the State or wholly or partially to com-
pensate any person or persons injured in any way by the offence
for which the accused had been proclaimed. Where such compensa-
tion is to be paid, the Secretary of Sta‘e for Interior sha'l decide
the amount of such compensation and to whom it shall be payab’e.

4. If within one year from the date of a'tachment of the pro-
perly any person whose property is or has beep at the disposal ol
the State appears voluntarily or is apprehended ang brought before
the Court by whose order the property was attached, and proves to
the Court that he did not abscound or canceal himself for the pur-
pose of avoiding execution of the warrant issue( against him and
also that he had no knowledge of such proclamation, then ‘he Court
may order the return of such property or of its value to him, less
the costs incurred in conmnection with the attachment of the pro-
perty and all subsequent proceedingss. '
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» Article 9
Addition of new Chapter VI-A to Book Two

The Code is amended by adding the following new Chap'er
VI-A at the end of Chap'er VI of Book Two:

«Chapter VI-A
DISPOSAL OF PROPERTY
Section 1 — Disposal of Movable Property

Article 131-A
Order for custody and disposal of abandoned

or seized movable property

1. Where any movable property found abandoned in circum-
stances which create suspicion of the commission of offence or
seized under this Code or any other law, is produced before a Court,
it may, subject to the provisions of any other law, make such order
as it thinks fit respecting the delivery of such property to the per-
sons entitled to the possession thereof or, if such person cannot be
ascer.ained, respecting the custody and production of stuch property.

2. Ii the person so entitled is known, the Court may order
the property to be delivered to him on such conditions (if any) as
the Court thinks fit. If such person is unknown, the Court may de-
tain it and shall, in such case, issue a proclamation specifying ‘he
articles of which such property consists, and requiring any person
who may have a claim thereto appear before it angd establish his
claim within six months from the dateof such proclamation.

3. If mp person within such period esablishes c'aim to such
property, and if the person in whose possession such property was
found is unable to show that it wass legally acquired by him, such
property shall be at the disposal of the State.

4. If the person entitled to the possession of such properly is
unknown or absent and the property is livestock or is subject {o
speedy or natural decay, the Court may at any time direct i* to be
sold by public auction; and the provisions of the preceding para-
graphs of this Article shall, as nearly as may be practicable, apply
to the net proceeds of such sale.

Article 131-B
Order for custody and disposal of movable property pending trial

Where any movable property regarding which an offence ap-
pears to have been committed, or which appears to have been used
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for the commission of an offence, is produced before a Court during
a trial, the Court may, subject to the provisions of any other law,
make such order as it thinks fit for the property cusiody of such
property pending the conclusion of the trial. If the propetry is lives-
iock or is subject to speedy or natural decay the Court may, after
recording such evidence as it thinks necessary, order it to be soid
by public auction.

Article 131-C
Order for disposal of movable property

at the conclusion of trial

1. Subject to the provisions of Article 133 of the Penal Code
or of any other !aw, a Court may at the conclusion of a tria] before
it make such order as it thinks fit for the disposal of any movable
property produced before it or in its custody or regarding which an
offence appears to have been committed or which has been used for
ihe commission of an offence.

2. Where a higher Court makes such order and cannot thro-
ugh its own officers conveniently deliver the property {o the person
entitled thereto such Court may direct that the order be carried
into effect by a lower Court.

3. Where an order is made under this Article in a case in
which an appeal lies, such order shall not (except where the pro-
perty is livestock or is subiect to speedy or matural decay) be car-
ried out until the period allowed for presenting such appeal has
passed or if such appeal is presented within such period, until such
appea’ has been disposed of.

4. TIn this Article, the term «property» includes, in the case
of property regarding which an offence appears to have been com-
mitted, no* only such property as has been originally in the posses-
sion or under the control of any party, but also any property into
or for which the same may have been converted or exchanged, and
anything acquired by such conversion or exchange, whether imnie-
diately or otherwise.

Article 131-D-

Destruction of obscene, defamatory or other matter

The Court may. on conviction, order the destruction of all the
copies of any obscene or defamatory matter; or of any adulerated,
slimulated or moxious food, drink r other article or any spoiled or
defective drugs or medicinal preparations; or norcotics in respect
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~of which the conviction was had and which are in the custody of

the Court.

Article 131-E

Payment to innocent purchaser of money found on accused

Where any person is convicted of an offence which includes, or
amounts to, theit or receiving stolen property, and it is preved that
any other person has bought the stolen property from him without
xnowledge, or without having reason to believe that the same wis
stolen, and that any money has on his arrest been taken out of the
possession of the convicted person the Court may, on the applica-
tion of such purchaser and on the restitution of the stolen property
to the person entitled to he possession hereof, order that out of such
money a sum not exceeding the price paid by such purchaser be
delivered to him.

Section II — Restoration of Immovable Property
Article 131-F

Power to restore possession of immouvable property

1. Where a person is convicted of an offence atiended by cri-
minal force and it appears to the Court that by such force any per-
son has been dispossed of any immovable property, the Court may,
if it thinks fit, order such person to be restored to the possessici
of the same.

2. No such order shall prejudice any right or interest in such
immovable property which any person may be able to es*ablish in
2 civil suits.

Article 10
Amendment of Article 224

Article 224 of the Code is amended:

(a) by substituting a semicolon for the fullstop at the end of
the first sentence of letter (b) of paragraph 2 and by add-
ing immediately thereafter the words «provided that the
Court may, having heard the Office of the Attorney Gene-
ral, increase the punishment upto the minimum prescribed
by law if the lower Court has imposed a punishmen* below
the minimum»; and

(b) by adding at the end of paragraph 2, the following ncw
paragraph: ’

«3. The Altorney General and the accused person
may submit across appeals within 15 days after the giher
has appealed ». .
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a) by substituting a semicolon for the fullstop at the
end of the first sentence of letter (b) of paragraph
2 and by adding immediately thereafter the words '"pro-
vided that the Court may, having heard the Office of
the Attorney General, incregase the punishment upto
the minimum prescribed by law if the lower Court has
imposed a punishment below the minimum"; and

b) by adding at the end of paragraph 2, the following
new paragraph:

"3. The Attorney General and the accused persen may
submit across appeals within 15 days after the other has
appealed'.

| |  ART. 11

.. Repeal. and replacement of artlcle 250 ,
- Art, 250 of the Oode 1s repealed and replaeed by the
follow1ng B

- ART 250 L
| Executlon OFf sentenee of flne ;
1. Notw1thstandlng anythlng contained in this Oode Where
an accused: is sentenoed to pay a fine and the sentence
-has become final, the Court pa331ng the sentence may un-
less the fine is pald s o
a) allow time for payment of the finc and grant cXtension
of the time so allowed i ‘ o
b) direct payment of the flne to be made by 1nstalments
¢) Issue a warrant for the levy of the amount of the
flne by selzure and sale of any property belonglng
to the accused;
d) direct that in default of payment of the fine, the
- accused shall be 1limpriso adt for a term In accordan-
ce Wlth laW Wthh 1mprlsonment shall be in addltlon
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- to any other term of 1mpr1sonment to Whlch he may be
sentenced;
.e) direct that the accused shall be searched and anhy mo-
-ney found on him applied:towards the payment of such
fine and the surplus, 1f any, returned to him:
Provided .that thc money 1n his possession shall not
be s6 applied if the Court is satlsfled that it does not

belong. to him,

2. Imprlsonment in default of payment of a fine snall
termlinate whenever the flne is pald or lev1ed by process: o
of law. ' | . | -
3. If part of the amount is paid or lev1ed by process
of law before expiry of the- term of imprisonment, the
period still to be served»snall be“proportlonately redu-
ced". . o - - o
ART. 12 -
Comlng 1nto foroe S

This law shall come 1nto foroe on 1st January 1973
and snall be . publlsned in tne OfflClal Bulletin.

i Mogadisnu; ié'Deoember 1972.

Maj. Gen. Mohamed Siad Barre
THE PRESIDENT =

of tne Supreme Revolutlonary Counoll






